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ORDINANCE NO. 2002-067 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
PERTAINING TO THE ACQUISITION, DISPOSITION AND 
LEASE OF REAL PROPERTY; PROVIDING FOR TITLE; 
PROVIDING FOR DEFINITIONS; PROVIDING FOR 
DETERMINATION OF VALUE; PROVIDING STANDARDS 
AND PROCEDURES FOR THE ACQUISITION, 
DISPOSITION AND LEASE OF REAL PROPERTY; 
PROVIDING FOR DELEGATION OF CERTAIN 
AUTHORITY; PROVIDING FOR REPEAL OF ARTICLE VI 
OF CHAPTER 22 OF THE PALM BEACH COUNTY CODE 
(ORDINANCE 89-32); PROVIDING FOR REPEAL OF LAWS 
IN CONFLICT; PROVIDING FOR APPLICABILITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
AND PROVIDING FOR AN EFFECTIVE DATE. 


WHEREAS, Sections 125.35(1) and (2), Florida Statutes, provide standards and procedures 
for the disposition of real property owned by counties through a competitive bidding process, with 
certain exceptions; and 

WHEREAS, the Florida legislature amended Section 125.35, Florida Statutes, authorizing 
counties to adopt ordinances establishing alternative standards and procedures to the competitive 
bidding process set forth in Sections 125.35(1) and (2), Florida Statutes; and 

WHEREAS, Palm Beach County enacted Ordinance 89-32 (codified at Article VI of Chapter 
22 of the Palm Beach County Code) sotii policies and procedures for the acquisition and 
disposition of real property; and | 

WHEREAS, the Board of County Commissioners wishes to repeal Ordinance 89-32; and 

WHEREAS, the Board of County Commissioners of Palm Beach County wishes to establish 
standards and procedures for the acquisition and disposition of real property in order to protect 
public funds, comply with sound business practices and facilitate and enhance the efficiency of the 
County’s acquisition and disposition of real property. 

NOW, THEREFORE. BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Title. 

This Ordinance shall be known and may be cited as the “Palm Beach County Real Property 


Acquisition, Disposition and Leasing Ordinance.” 
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Section 2. Definitions. 

A. “Board” means the Board of County Commissioners of Palm Beach County, Florida. 
B. “County” means Paim Beach Country, Florida. 

C: “Department” means the County Facilities Development and Operations Department. 
D. “Division” means the Property and Real Estate Management Division of the County 


Facilities Development and Operations Department. 


E. 


“Invitation to Bid” means a solicitation for offers for the sale or lease of County- 


owned real property in which price is the sole basis for evaluation of responses. 


F: 


“Person” includes, but is not limited to, individuals, associations, partnerships, 


corporations, joint ventures and all other groups and combinations. 


G. 


“Request for Proposals” means a solicitation for proposals for the sale or lease of 


County-owned real property in which evaluation of responses is based primarily upon previously 


established criteria that include factors other than price. 


H. 


“Response” means a responsive bid or proposal submitted by a responsible person 


in response to a solicitation. 


I. “Solicitation” means an invitation to bid or request for proposals. 
Section 3. Determination of Value. 
A. If the proposed purchase price of real property to be acquired through purchase by the 


County or the value of real property, as determined by the County Property Appraiser, to be disposed 


of through sale by the County is: 


la 
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B. 


$25,000 or less, no appraisal shall be required. 

greater than $25,000 but Ks than $500,000, at least one appraisal shall be obtained 
prior to approval of the agreement for purchase or sale by the Board. 

$500,000 or more, at least two appraisals shall be obtained prior to approval of the 
agreement for purchase or sale by the Board. 


The County may, at its option, utilize Federal procedures for obtaining appraisals 


where Federal requirements for a specific transaction differ than those set forth in this Section. 


C. 


Acquisitions of real property from another governmental entity are exempt from the 


requirements of this Section when the assessed value of the real property, as determined by the 


County Property Appraiser, is greater than the purchase price of the real property. 
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D. Acquisitions of right-of-way are exempt from.the requirements of this Section. 
E: The Board shall not be required to comply with the requirements of Section 125.355, 


Florida Statutes, as may be amended, uniess the Board seeks to utilize the exemption from Section 
119.07, Florida Statutes, as may be amended, for information relating to the purchase of real property 
or except as otherwise required by law. 

Section 4. Standards and Procedures for the Sale or Lease of Real Property. 

A. Any interested person may request information regarding the procedures for the 
acquisition or lease of County-owned real property by written request to the Division. 

B. Except as otherwise provided in this Section, the Division shall utilize one of the 
following types of negotiation procedures in the selection of a person to whom County-owned real 
property may be sold or leased: invitation for bid or request for proposals. The solicitation issued 
by the Division shall provide for the competition and qualification standards upon which the sale 
or lease of County-owned real property will be determined. Public notice of the County’s intent to 
consider the sale or lease of the real property and the availability of the competition and qualification 
standards shall be provided a reenable period of time prior to the date set for submission of 
responses to the solicitation, The Division shall notify all persons who have submitted a response 
by United States regular mail, facsimile or hand-delivery of the County’s intention to consider final 
action regarding the sale or lease of the real property at a regular meeting of the Board. The notice 
shall state the time and manner for making objections and shall be mailed or delivered to the address 
provided to the Division or transmitted by facsimile to the facsimile number provided to the 
Division. 

C: In no event shall the sale or lease of County-owned real property violate the Palm 
Beach County Comprehensive Plan or zoning regulations of Palm Beach County. 

D. Notwithstanding the provisions of Section 4(B) above, the County may, in its 
discretion: 

l. Extend the term of or otherwise modify the terms of an existing lease upon 
a finding by the Board that such extension or modification is in the best 
interests of the County. 

2. Negotiate the sale or lease ot real property with a particular person based 


upon a finding by the Board that the person is the only person capable of 


Ww 


reasonably utilizing tne real property for the use which the Board has 
deterrnined to be the highest and best use of the real property. Circumstances | 
justifying such action may include, but shall not be limited to, the location or | 


restrictions on the use of the real property. 
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Negotiate a lease of real property for a term not to exceed ninety (90) 
consecutive days. 

E. The provisions of this Section shail not apply to any sale or lease of real property 
which is exempt from the competitive bidding requirements of Section 125.35, Florida Statutes, as 
may be amended; to exchanges of real property pursuant to 125.37, Florida Statutes, as may be 
amended; or to any sale or lease of real property pursuant to 125.38, Florida Statutes, as may be 
amended. 

Section 5. Delegation of Authority. 

The Department Director or his or her designee shall have the authority to execute, on behalf 
of the Board, license agreements and limited term easements using standard form documents 
approved by the Board and such other n form documents as may be approved by the Board 
from time to time. 

Section 6. Repeal of Laws. 

Article VI of Chapter 22 of the Palrn Beach County Code (codifying Ordinance 89-32) is 
hereby repealed in its entirety. All igual iaws and ordinances in conflict with any provisions of this 
Ordinance are hereby repealed to the extent of such conflict. 

Section 7. Applicability. 

This Ordinance shall be applicable to any acquisition, disposition or lease of real property 
by the County and shall be complied with by all County departments in connection with any such 
transaction, except as otherwise provided in this Ordinance. This Ordinance shall not apply to any 
disposition or acquisition of real property by the County through or as a result of eminent domain. 

Section 8. Severability. 

Ifany section, paragraph, sentence, clause, phrase, or word ofthis Ordinance is for any reason 
held by the Court to be unconstitutional, inoperative, or void, such holding shall not affect the 


remainder of this Ordinance. 
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Section 9. Inclusion in the Code of Laws and Ordinances. 
The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Palm Beach County. Flerida. The sections of this Ordinance may be renumbered or 


relettered to accomplish such, and the word "ordinance" may be changed to "section". "article". or 


other appropriate word. 
Section 10. Effective Date. 


The provisions of this Ordinance shall become effective upon filing with the Department of 


State. 


APPROVED and ADOPTED by the Board of County Commissioners of Paim Beach County, 


Florida, on this the 22 ___ dayof _ October a 2002. 
PALM BEACH COUNTY. FLORIDA, BY ITS 
DOROTHY H WILKEN G&8RK,,, BOARD OF COUNTY COMMISSIONERS 
s =. x. t 
Board of County Compo seo, 


4 
B e, ah 4 are “BY 
i er 1o “ZBY: VATT, 
Warren H./Newell, Chairman 
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APPROVED AS TO EQRM AND 3.5 
i Q E O ' gF 
LEGAL SUFFICIENCY? “g Ss 


Minnau 


day of Oct., 2002 . 


EFFECTIVE DATE: Filed with the Department of State on the 25 
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STATE OF FLORIDA, COUNTY OF PALM BEACH 
|, DOROTHY H. WILKEN, ex-officio Clerk of the 
Board of County Commissioners certify this to be a 


true and correct copy of the original filed in my office 
on Olle ) 22, 2D00> 
DATED at West Palm Beach, FL on Ia. 
DOROFHY H. WILKEN Clerk 

py ianh Kisi LA LEAR D.C. 
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